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Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
Sir: 

Pursuant to the Appellant's Notice of Appeal, filed on July 30, 2004, Appellant's Appeal 
Brief, filed July 30, 2004, and the Examiner's apparent reopening of prosecution in the Office 
Action mailed October 22, 2004, Appellant hereby requests reinstatement of the Appeal to the 
Board of Patent Appeals and Interferences. 

This Supplemental Appeal Brief is also respectfully submitted, briefly discussing the 
additional argument presented by the Examiner in the Office Action mailed October 22, 2004. 
As the response due date for the Office Action was January 22, 2004, a petition for a one-month 
extension of time has been concurrently filed herewith, thereby extending the response due date 
to February 22, 2004. 

In conformance with requirements set forth in 37 CFR §1 .1 92(c), the Appeal Brief filed 
July 30, 2004 is incorporated herein by reference. 

Appellant submits this Supplemental Appeal Brief in triplicate. 
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I. Status of Claims 

Pursuant to 37 C.F.R. §1. 192(c)(3), claims 18-21 and 24-35 are pending and under 
consideration at the filing of this Supplemental Appeal Brief. 

The Office Action issued October 22, 2004, indicates that claims 22 and 23 are 
withdrawn from consideration, but remain pending. However, it is noted that claim 22 was 
canceled in the Amendment filed July 30, 2004, and claim 23 was canceled in the Amendment 
filed October 30, 2002. 

II. Status of Amendments 

Pursuant to 37 C.F.R. §1. 192(c)(4), pending claims 18-21 and 24-34 were amended with 
Amendment filed July 30, 2004, with claim 22 being canceled. Pursuant to 37 C.F.R. 
§1.1 92(c)(9), a copy of the pending claims was previously included in the Appendix of the 
Appeal Brief filed July 30, 2004. 

III. Argument 

As recited on page 6 of the Appeal Brief filed July 30, 2004: 

"Further, as independent claims 18, 33 and 34 include the feature of the signal 
transmitted in the downstream direction is a pilot signal, it is noted that to disclose this feature 
the Examiner has merely relied upon Havashi et al. [, U.S. Patent No. 6,069,884,] as disclosing 
the same. Thus, without any obviousness analysis, the Examiner, in the previous rejection of 
claim 22, merely added that feature to the aforementioned combination of Jolma etal. JU.S. 
Paten No. 5,806,003,] Gardner et al. , [U.S. Patent No. 5,729,557,] and Havashi et al. , and the 
Examiner would presumably similarly argue □ the addition of this feature to the combination of 
Jolma et al. , Gardner etal. , Havashi et al. , and Oberholtzer [, U.S. Patent No. 5,465,399,] 
without analysis, merely because the argument for adding the previous feature of Havashi et al. 
has been made, i.e., no obviousness argument has been made for the addition of the pilot signal 
feature since the Examiner appears to believe it not necessary with a previous feature of 
Havashi et al. having already been combined with Jolma et aL and Gardner et al." 

Accordingly, the outstanding Office Action is nearly identical to the previous Office Action 
issued March 30, 2004, for which the Appeal Brief filed July 30, 2004, addresses in full. The only 
substantive difference between the outstanding Office Action and that of the Office Action 
mailed March 30, 2004 would appear to be the addition of two phrases on page 3, lines 14 and 
17, of the outstanding Office Action, where the Examiner merely adds that Jolma et al. fails to 
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disclose "wherein the signal transmitted in the downstream direction is a pilot signal," and that 
Havashi et al. discloses "wherein the signal transmitted in the downstream direction is a pilot 
signal," respectively. 

Thus, the outstanding Office Action's rationale for further modifying Jolma et al. has not 
changed, but merely incorporated the same into the previous rejection of the independent 
claims. 

Accordingly, it is respectfully submitted that the Appeal Brief filed July 30, 2004 already 
sufficiently addresses the improperness of this rejection and the lacking of a prima facie 
obviousness case for the same. 

Reinstatement of the Appeal is respectfully requested. 
IV. Conclusion 

In view of the law and facts stated herein, the Appellant respectfully submits that the 
Examiner has failed set forth a prima facie obviousness case against the pending claims. 

For all the foregoing reasons, including the reasons set forth in the Appeal Brief filed July 
30, 2004, the Appellant respectfully submits that the cited prior art does not teach or suggest the 
presently claimed invention. The claims are patentable over the prior art of record and the 
Examiner's findings of unpatentability regarding claims 18-21 and 24-35 should be reversed and 
the patentability over the presently cited references be affirmed. 

The Commissioner is hereby authorized to charge any additional fees required in 
connection with the filing of the Appeal Brief to our Deposit Account No. 19-3935. 



Respectfully submitted, 



STAAS & HALSEY LLP 
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